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H-1B Nonrlmmigrant Visa Requirements

Must have a job offer in the U.S. with a U.S. employer

T> T

The job offer must be in a Specialty Occupation, aAposition that X
V2Nl ftte NBldzANBa G tSFaag I . FOKSft 2N
specific field of study.

U.S. employer must file a Labor Condition Application (LCA /
complying with DOL regulations

Employer must pay the required wage (higher of actual or
prevailing wage)

I-129H petition and supporting documents are filed at an
appropriate USCIS Service Center.

Maximum time period in U.S. is 6 years-Cextensions
possible if in green card processing)

Dual intent¢ may pursue green card

o o o Po Do D>

Spouses on 4 may not work

(/%\ FQSTE R%A N, LLP THE COMPREHENSIVE IMMIGRATION LAW FIRM



Hm. a/ L) {dzo2SOu¢E
INA§214(g)

A Hwm [ I LI -Zacmin@ &5 0aD £1B visas are available each year.

U An addltlonal 20,000 HB numbers are available for individuals with U.S.
advanced degrees.

U Earliest date to apply is Aprittl
U IfHM. Qa | NB S £day odzedkSaHotterykoScurs: I

U H-1B status becomes effective Octobét. 1

A Cap Exempt Can obtain HLB at any time. APPROYRR
U H-1B extensions/amendments. - J

U Change of Employer HXBurrently in H1B status with another employer
(unless employed with a cap exempt employer).

U Held H1B status in the past 6 years (unless with a cap exempt employer).

U Employed by or at an institution of higher education (e.g. University) of non
profit entity affiliated with a university (e.g. hospital, school district).

U Employed by or at a neprofit research or government research organization.
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H-1B Timeline & Filing Fees

H-1B Timeline:

1. Case initiation & collection of documentsaries ~

2. Obtain certified LCA (Labor Condition Application)
from DOLg 7 days

3. USCIS§ regular processing 3 to 4 months, premium
processing 15 days

USCIS filing fees:

1. $325 filing fee (+ $290 for family-4)

2. $500 Anti Fraud fee (initial-HB only)

3. $1500 ACWIA fee fo[ Training agd Scholqrs“hips fo
P P{ ® g2NJSNARA o0OFL)I SESY

4. $1225 optional Premium Processing fee

% FOSTE RQJ’AN, LLP THE COMPREHENSIVE IMMIGRATION LAW FIRM



H-1BDocuments, Status & Travel

HmM. GOKIy3aS 27
U.S

A Form ¥797 approval notice is
Issued with a new94 card
attached and new status starts
automatically on validity date

A Whenever the employee leaves
the U.S., a visa stamp in passport
must be obtained at a U.S.
consulate abroad to return,
except:

I Canadian citizens (visa exempt)

I Special rules for travel to Mexico
or Canada for less than 30 days
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H-1BDocuments, Status & Travel

NAR 3 0 2012 1-797B, Natice of Action /.

H-1B consular or POE —_— e
notification ¢ outside the U.S. T

A Form 1797 approval notice is
Issued without an-94 card

A To acquire the new B status, a
visa stamp in the passport must
be obtained at a U.S. consulate
abroad and upon return CBP will
Issue an-B4 card for the new
status, except:

I Canadian citizens are visa
exempt; they present theT97

approval notice at the POE and
are issued an94

Hﬁllllldil]l[ﬂl\ll!lllll I

L__\'ou il be notified soparately
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What Is a Visa?

A The visa reflects:

U The nonimmigrant category T 1 e W0 s ramaens
U The validity dates for travel on the visa O e et

U Any additional notes or restrictions on the visa

A The visa indicates to the inspecting officer at the port of entry that

the applicant, and his or her purpose for entry, have been
prescreened.

A HOWEVER, a valid visa stamp does not guarantee admission to th
United States upon inspection by U.S. Customs & Border Protectiol

Al gral Aa YSNEBf @& i’J-lKSécitizﬁerit(Sei-:‘ppﬂyfdﬁ K I
admission to the United States.
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1-94 Arrival / Departure Card

U.S. Customs and Border Protection

Departure Record
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1-94 FAQ

Admission (1-94) Number Retrieval

Admission (I-94) Record Number: 69001333663
Admit Until Date (MM/DD/YYYY): 08/24/2013

Details provided on Admission (I-94) form:

Passport Country of Issuance

Date of Entry (MM/DD/YYYY)
Class of Admission

Family Name: Testing
First (Given) Name: Monday
Birth Date (MMWDD/YYYY): 05/06/1985
Passport Number: 123000456

: Mexico

03/1372013
B1

w The 194 card is the document that

W

controls the status and how long the
individual can remain legally in the United
States

CBP will only issue electroni®4s for air
and sea travel, although pape®4s are
still being issued at land border Port of
Entry.

Passport or travel documents will be
stamped with admission date, visa class
and expiration date.

Paper 194 will be available to print from
CBP websitevww.CBP.gov/I94which is
now fully operational).

Individualsshould receive a new3d4 card
uponeachentry into the United States
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http://www.cbp.gov/I94

1 Students c/s to HLB

F1 CapGap OPT automatic extension
A H-1Bchange of statugetition
A Timelyfiled while F1 OPT EAD is valid
A OPTwill be automatically extended unt8eptember 30
A Notravel abroad during cagap extension
A 90limit on unemployment

STEM OPT extension (additional 17 months)

A Latest degree must be in Science, Technology, Engineering or
Mathematics

A Sponsoredy Employer enrolled in4erify program
A Positiondirectly related todegree
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E1 Treaty Traders &
E2 Treaty Investors

A The sponsoring employer must be at le&88sforeign- owned by a company or
individual(s) withthe citizenship of country that has a treaty of commerce or
trade with the United States.

Employer has made a substantial investment and is operating a viable commercia
enterprise (E2 Treaty Investor) OR

Employer is engaged in substantial trade between the U.S. and the treaty country
(E1 Treaty Trader)

Theforeign national employee must share the same citizenship a®tBeY LI y & C
owners

The position must bexecutive or supervisory/ managerial in nature
or2y S NBIljdzA NAYy 3 &S aa gualifidatiohs a |
No Duallntent
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Spouse can apply for a wopkermit
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O-1 Person with Extraordinary Ability

Generally- Individual who has extraordinary ability in the
sciences, arts, education, business or athletics which hj g
been demonstrated by sustained national or internation| &
acclaim.

Acclaim demonstrated by:
1) Receipt of major award such as Nobel Prize, or
2) At least 3 of the enumerated criteria.

Consultation- Must include consultation lettewnlessno
appropriate union exists.

Admission- CIS authorizes initial period up to 3 years;
extensions possible in ongear increments.

O-3 spouses and dependents not allowedntork.
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Criteriafor O-1 Visa

Sustained national or international acclaim by receipt of a major
Internationally recognized award, such as the Nobel Porze,
documentation of at leass of the following

i
0

i

Recipient of nationally or internationally recognized awards;

Membership in associations which requires outstanding achievements by their
members;

Published materials in professional or major trade publications about the
OSYSTAOAIFINEQa @02NJT

Evidence that the beneficiary has judged the work of others in the field;

Original scientific, scholarly or business related contributions of major significance
in field;

Authorship of scholarly articles;

Employment in a critical or essential capacity at organizations with a distinguished
reputation;

Evidence that the beneficiary has commanded or will command a high salary.
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Overview of Permanent Resideney
EmploymentBased

A Typically 8-step process:

U Step 1: Labor CertificatioRERNM (individual may be
exempt from this step in certain caes

U Step 2: Immigrant Petitiori-40).
U{0GSLI oY ! R2adzaldyYSyida 27F {0l

(1-489). P
PRATAN
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EmploymentBased Preference Categories

*No Labor Certification Required

1. Extraordinary Ability *

First 2
Preference

Outstanding Researcher *

3. Multinational Executive/Manager *

1. Advanced Degree Professional

Second 3

Preference Exceptionability Schedule A

3. National Interest Waiver *

1. Skilled Worker (job requires 2 Years of Experience)

Third
Preference 2. Professional (job requires a Bachelors Degree)
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PERM Labor Certification

U.S. Dept. of Labor oversees the PERM program to
protect U.S. workers

W20 LIRaAldAzy Ydafindefmi® G LISNY I VSV Gé
duration ( T
Employer must pay all PERM costs

Employer must pay the required wage (higher of actu
or prevailing wage) when the green card is approved.

Employer must demonstrate that there are no U.S.
workers who are:

¢@ Minimally able, willing, qualified and available

Do o I Do Io

¢ to perform the duties of a particular job being offered

A PERM application is specific to the company,
location/worksite, positioryg if these change, a new
PERM might be required

(7% FOSTE R%A N, LLP THE COMPREHENSIVE IMMIGRATION LAW FIRM



Advertising and Recruitment Required
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A Employer must determine the minimum
education and experience for the position

A Obtain a Prevailing Wad@etermination
from DOL
A BeginRecruitment & Advertising of the job:
1) JobOrder with State Workforce Agency &
2) Internal Posting

3) Two Sunday Advertisements (or 1 Sunday
newspaper ad and one journal ad)

4) Three Additional Recruitment Steps for
Professional positions suasJobFairs,

OYLI 28SNXRA 2S00 {AGSIT Wancnksimmbe |

Employer must review/interviewl.S.
applicants and find no one is qualified,
willing, able or available.
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PERM Labor Certification

A

N A

PERM regulations establish a strict and
unforgiving timeline for recruitment steps

Applicationsare filed electronically with
DOL office in Atlanta, Georgia

All supporting documents must be kept
for 5 years in case of audit by DOL

Datei KS t 9wa A& FTAf SR
RIFI0Sé¢ F2NJ 0KS | dzS dzS
walit

CurrentPERM processing time with no
auditis 6- 7 months

CurrentAudit processing time &8
months



