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¢ƻŘŀȅΩǎ tǊŜǎŜƴǘŀǘƛƻƴ

Temporary Work Visas ςH-1B, 
E-1 & E-2, O-1

Documents & Travel 

Permanent Residency Options 

Question & Answer



H-1B Non-Immigrant Visa Requirements

Å Must have a job offer in the U.S. with a U.S. employer 

Å The job offer must be in a Specialty Occupation, a position that 
ƴƻǊƳŀƭƭȅ ǊŜǉǳƛǊŜǎ ŀǘ ƭŜŀǎǘ ŀ .ŀŎƘŜƭƻǊΩǎ ŘŜƎǊŜŜ ƻǊ ŜǉǳƛǾŀƭŜƴǘ ƛƴ ŀ 
specific field of study.  

Å U.S. employer must file a Labor Condition Application (LCA) 
complying with DOL regulations

Å Employer must pay the required wage (higher of actual or 
prevailing wage)

Å I-129H petition and supporting documents are filed at an 
appropriate USCIS Service Center.  

Å Maximum time  period in U.S. is 6 years (AC-21 extensions 
possible if in green card processing) 

Å Dual intent ςmay pursue green card

Å Spouses on H-4 may not work 



H-м. ά/ŀǇ {ǳōƧŜŎǘέ ŀƴŘ ά/ŀǇ 9ȄŜƳǇǘέ
INA §214(g)

ÅάH-м. /ŀǇ ǎǳōƧŜŎǘέ - around 65,000 H-1B visas are available each year.

ü An additional 20,000 H-1B numbers are available for individuals with U.S. 
advanced degrees.

ü Earliest date to apply is April 1st.

ü If H-м.Ωǎ ŀǊŜ ŜȄƘŀǳǎǘŜŘ ǘƘŜ мst day or week, a lottery occurs.

ü H-1B status becomes effective October 1st.

Å Cap Exempt ςCan obtain H-1B at any time.

ü H-1B extensions/amendments.

ü Change of Employer H1B - currently in H-1B status with another employer 
(unless employed with a cap exempt employer).

ü Held H-1B status in the past 6 years (unless with a cap exempt employer).

ü Employed by or at an institution of higher education (e.g. University) or non-
profit entity affiliated with a university (e.g. hospital, school district).

ü Employed by or at a non-profit research or government research organization.



H-1B Timeline & Filing Fees

H-1B Timeline:

1. Case initiation & collection of documents - varies

2. Obtain certified LCA (Labor Condition Application) 
from DOL ς7 days

3. USCIS ςregular processing 3 to 4 months, premium 
processing 15 days

USCIS filing fees: 

1. $325 filing fee (+ $290 for family H-4)

2. $500 Anti Fraud fee (initial H-1B only)

3. $1500 ACWIA fee for Training and Scholarships for 
¦Φ{Φ ǿƻǊƪŜǊǎ όŎŀǇ ŜȄŜƳǇǘ ŘƻƴΩǘ ƘŀǾŜ ǘƻ Ǉŀȅύ

4. $1225 optional Premium Processing fee



H-1B Documents, Status & Travel

H-м. άŎƘŀƴƎŜ ƻŦ ǎǘŀǘǳǎέ ƛƴ ǘƘŜ 
U.S
Å Form I-797 approval notice is 

issued with a new I-94 card 
attached and new status starts 
automatically on validity date

Å Whenever the employee leaves 
the U.S., a visa stamp in passport 
must be obtained at a U.S. 
consulate abroad to return, 
except:

ï Canadian citizens (visa exempt)

ï Special rules for travel to Mexico 
or Canada for less than 30 days



H-1B Documents, Status & Travel

H-1B consular or POE 
notification ςoutside the U.S.

Å Form I-797 approval notice is 
issued without an I-94 card 

Å To acquire the new H-1B status, a 
visa stamp in the passport must 
be obtained at a U.S. consulate 
abroad and upon return CBP will 
issue an I-94 card for the new 
status, except:

ï Canadian citizens are visa 
exempt; they present the I-797 
approval notice at the POE and 
are issued an I-94



What is a Visa?

Å The visa reflects:

üThe nonimmigrant category

üThe validity dates for travel on the visa

üAny additional notes or restrictions on the visa

Å The visa indicates to the inspecting officer at the port of entry that 
the applicant, and his or her purpose for entry, have been 
prescreened.

Å HOWEVER, a valid visa stamp does not guarantee admission to the 
United States upon inspection by U.S. Customs & Border Protection.

Å! Ǿƛǎŀ ƛǎ ƳŜǊŜƭȅ ǘƘŜ άƪŜȅέ ǘƘŀǘ ŀƭƭƻǿǎ ŀ ƴƻƴ-US citizen to apply for 
admission to the United States.



I-94 Arrival / Departure Card

ω The I-94 card is the document that 
controls the status and how long the 
individual can remain legally in the United 
States.

ω CBP will only issue electronic I-94s for air 
and sea travel, although paper I-94s are 
still being issued at land border Port of 
Entry. 

ω Passport or travel documents will be 
stamped with admission date, visa class 
and expiration date.  

ω Paper I-94 will be available to print from 
CBP website www.CBP.gov/I94(which is 
now fully operational). 

ω Individuals should receive a new I-94 card 
upon eachentry into the United States.

http://www.cbp.gov/I94


F-1 Students c/s to H-1B

F-1 Cap-Gap OPT automatic extension
Å H-1B change of status petition 

Å Timely filed while F-1 OPT EAD is valid

Å OPT will be automatically extended until September 30th

Å No travel abroad during cap-gap extension

Å 90 limit on unemployment

STEM OPT extension (additional 17 months)
Å Latest degree must be in Science, Technology, Engineering or 

Mathematics

Å Sponsored by Employer enrolled in E-verify program

Å Position directly related to degree



E-1  Treaty Traders & 
E-2  Treaty Investors

Å The sponsoring employer must be at least 50% foreign- owned by a company or 
individual(s) with the citizenship of a country that has a treaty of commerce or 
trade with the United States.

Å Employer has made a substantial investment and is operating a viable commercial 
enterprise (E-2 Treaty Investor) OR

Å Employer is engaged in substantial trade between the U.S. and the treaty country 
(E-1 Treaty Trader)

Å The foreign national employee must share the same citizenship as the ŎƻƳǇŀƴȅΩǎ 
owners

Å The position must be executive or supervisory/ managerial in nature 
or ƻƴŜ ǊŜǉǳƛǊƛƴƎ άŜǎǎŜƴǘƛŀƭ ǎƪƛƭƭǎέ ƻǊ ǎǇŜŎƛŀƭƛȊŜŘ qualifications

Å No Dual Intent

Å Spouse can apply for a work permit



O-1 Person with Extraordinary Ability 

Generally - Individual who has extraordinary ability in the 
sciences, arts, education, business or athletics which has 
been demonstrated by sustained national or international 
acclaim.

Acclaim demonstrated by: 

1) Receipt of major award such as Nobel Prize, or

2) At least 3 of the enumerated criteria.

Consultation - Must include consultation letter unlessno 
appropriate union exists.

Admission - CIS authorizes initial period up to 3 years; 
extensions possible in one-year increments.

O-3 spouses and dependents not allowed to work.



Criteriafor O-1 Visa

ü Recipient of nationally or internationally recognized awards;

ü Membership in associations which requires outstanding achievements by their 

members;

ü Published materials in professional or major trade publications about the 

ōŜƴŜŦƛŎƛŀǊȅΩǎ ǿƻǊƪΤ

ü Evidence that the beneficiary has judged the work of others in the field;

ü Original scientific, scholarly or business related contributions of major significance 

in field;

ü Authorship of scholarly articles;

ü Employment in a critical or essential capacity at organizations with a distinguished 

reputation;

ü Evidence that the beneficiary has commanded or will command a high salary.

Sustained national or international acclaim by receipt of a major 
internationally recognized award, such as the Nobel Prize, or
documentation of at least 3 of the following:



Overview of Permanent Residency -
Employment-Based

ÅTypically a 3-stepprocess:

üStep 1: Labor Certification (PERM) (individual may be 
exempt from this step in certain cases).

üStep 2: Immigrant Petition (I-140).

ü{ǘŜǇ оΥ !ŘƧǳǎǘƳŜƴǘ ƻŦ {ǘŀǘǳǎ άDǊŜŜƴ /ŀǊŘέ !ǇǇƭƛŎŀǘƛƻƴ 
(I-485).



Employment-Based Preference Categories
*No Labor Certification Required

Second        
Preference

Third 
Preference

First 
Preference

1.     Extraordinary Ability *

2.     Outstanding Researcher *

3.     Multi-national Executive/Manager *

1.     Advanced Degree Professional

2.     Exceptional Ability Schedule A

3.     National Interest Waiver *

1.     Skilled Worker (job requires 2 Years of Experience)

2.     Professional (job requires a Bachelors Degree)



PERM Labor Certification

Å U.S. Dept. of Labor oversees the PERM program to 
protect U.S. workers

Å Wƻō Ǉƻǎƛǘƛƻƴ Ƴǳǎǘ ōŜ άǇŜǊƳŀƴŜƴǘέ - of indefinite 
duration

Å Employer must pay all PERM costs

Å Employer must pay the required wage (higher of actual 
or prevailing wage) when the green card is approved. 

Å Employer must demonstrate that there are no U.S. 
workers who are:

φ Minimally able, willing, qualified and available

φ to perform the duties of a particular job being offered

Å PERM application is specific to the company, 
location/worksite, position ςif these change, a new 
PERM might be required



Advertising and Recruitment Required

Å Employer must determine the minimum 
education and experience for the position

Å Obtain a Prevailing Wage Determination 
from DOL

Å Begin Recruitment & Advertising of the job:

1) Job Order with State Workforce Agency

2) Internal Posting

3) Two Sunday Advertisements (or 1 Sunday 
newspaper ad and one journal ad)

4) Three Additional Recruitment Steps for 
Professional positions such asJob Fairs, 
9ƳǇƭƻȅŜǊΩǎ ²Ŝō {ƛǘŜΣ WƻǳǊƴŀƭ ŀŘ ŜǘŎΦ 

Employer must review/interview U.S. 
applicants and find no one is qualified, 
willing, able or available.



PERM Labor Certification

Å PERM regulations establish a strict and 
unforgiving timeline for recruitment steps 

Å Applications are filed electronically with 
DOL office in Atlanta, Georgia

Å All supporting documents must be kept 
for 5 years in case of audit by DOL

Å Date ǘƘŜ t9wa ƛǎ ŦƛƭŜŘ ƛǎ ǘƘŜ άǇǊƛƻǊƛǘȅ 
ŘŀǘŜέ ŦƻǊ ǘƘŜ ǉǳŜǳŜ ŦƻǊ ƛƳƳƛƎǊŀƴǘ Ǿƛǎŀ 
wait

Å Current PERM processing time with no 
audit is 6 - 7 months

Å Current Audit processing time is 18 
months 


